The Tax Cuts & Jobs Act’s Impact on Elder
Law & Estate Planning
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NEW YORK (Reuters) — Got a dusty old binder with
your will and estate plan? Even if you had your
paperwork set up a few years ago, all of your
documents are now out of date, thanks to new tax laws
that went into effect at the turn of the year.

“Blow the dust off and see if it’s even needed
anymore,” said certified financial planner Leon
LaBrecque, who is also a tax attorney, a certified public accountant and a chartered financial
analyst in Troy, Michigan.

Strategies that financial planners and trust attorneys have been using for years to help families
avoid paying estate taxes may now fall by the wayside, because the exemption for the size of
estates has doubled to $22 million for couples, from $11 million. It was just $600,000 in 1997.
”Not a lot of planners have clients worth more than $22 million, said LaBrecque.

Those who have ultra-high-net-worth clients can still employ the same playbook of trusts to
avoid taxes, but those with estates worth less than $22 million will not need to bother with things
like credit-bypass trusts, qualified terminable interest property trusts and many life insurance
trusts.

But that does not mean trusts will fade away and that all estate planning can just cease. The most
important parts of the process have to do with your financial health while you are still alive: You
need power of attorney forms and healthcare proxies in case you are incapacitated.

You also need to make sure your beneficiaries are updated on all your accounts, especially life
insurance policies and 401(k)s from old jobs.

“It’s still staggering how many people with real means have no documents. Now that they don’t
need to pay tax, we worry they won’t do the things they need to do,” said Jill Schlesinger, a
personal finance expert who serves as the Senior CFP Board Ambassador.



REASONS TO PLAN

Estate planning at its core is about keeping control over your assets even after you die.

“Maybe you want to make sure that your kids receive your money in a certain way,” said
Schlesinger. “Maybe you don’t want sister-in-law or daughter-in-law to be involved. Maybe you
want it to jump a generation. Maybe you need a special needs trust. There are all sorts of
rationales for creating a document.”

Austin Frye, a financial planner based in Aventura, Florida, said his practice does more trusts
now than ever, and he expects that to continue.

“They are for protective reasons and not for tax savings,” Frye said. “A rise in the diagnosis of
autism, special needs, drug and alcohol addictions, Alzheimer*s, and other problems including
multiple marriages and non-traditional relationships — these have kept our trust department busier
than ever.”

Another reason for trusts is to keep the state out of your affairs after you die. Property that is not
jointly owned or set up to transfer directly to a beneficiary — like a bank account- can end up
being evaluated in an expensive and time-consuming probate process. This often includes things
like a vacation property in another state, a piece of expensive art or a stamp collection, or a stock
portfolio with no named beneficiary.

“Everything needs to be in some kind of trust,” Frye said.

GIVING IT AWAY

Even with the doubling of the estate tax limit, charitable trusts can help with your tax burden.

Houston financial planner Scott Bishop said that by leaving a substantial IRA to charity through
a trust you can avoid the taxes your heirs would pay when they liquidate the account.

Giving appreciated stock to a charity through a trust or a donor-advised fund can bypass capital
gains taxes and still offset income in the year you donate if you itemize deductions, Bishop
added.

With all of these changes, planners said to keep in mind the new law sunset in 2025.
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BaumThe Law Offices of Eliovson & Tenore is a firm specializing in elder law. We can be
reached at 203-336-2566 or by email at ct@connecticutelderlaw.com.
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